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accident, destroys or damages the goods hired, in the
absence of a special contract (o) the hirer is released
from liability (p).
These principles would apply with equal force to cases
of simple hire and hire-purchase. As regards credit-sales
under the Hire-Purchase Act, 1938, the principles applic-
able in cases of Sale of Goods would apply.
Insurance.—It is no part of the duty of the hirer, in
the absence of a special contract to do so, to insure the
goods hired against risks like fire (q), but if it is a term of
the agreement that the hirer shall insure the goods in the
joint names of the owner and the hirer, it is not a com-
pliance with the agreement to insure in the name of the
hirer only (r). If a hirer, though not bound by contract
so to do, does insure the hired chattels, he has an insurable
interest in the chattels so as to enable him to recover
from the insurers the full value of them (s). In most
cases of bailment a bailee who recovers insurance money
is in the position of a trustee to the owner of the chattel
(o) Paradine v. Jane (1648), Aleyn, 26 ;   12 Digest 371, 3088.
(p) Coggs v. Bernard (1703), 2 Ld. Raym. 909, at p. 918 ; 3 Digest 72,
133 ; Taylor v. Caldwell (1863), 3 B, & S. 826, per Blackburn, J., at
p. 83 ; 3 Digest 90, 226; Walker v. British Guarantee Association, supra.
See also Story on Bailments, s. 25 :—". . . bailees in general are
not responsible for losses resulting from inevitable accident, or from
irresistible force, although they may become so liable by special con-
tract. ... By inevitable accident, commonly called the Act of God,
is meant an accident produced by any physical cause, which is irresist-
ible ; such as a loss by lightning or storm by the perils of the seas, by
an inundation or earthquake, or by sudden death or illness. By
irresistible force is meant such an interposition of human agency as is,
from its nature and power, absolutely uncontrollable. Of this nature
are losses occasioned by the inroads of a hostile army or, as the phrase
commonly is, by the King's enemies ; that is by public enemies. ..."
S. 26 : " Robbery by force is also deemed irresistible. Robbery
(rapina) is in the civil law defined to be the violent taking from the
person of another of money or goods for the sake of gain . . . and,
whether such robbery be by robbers on the highway, or by breaking
open a house and assaulting the inmates makes no difference."
(q) Viviers v. Juta £• Co. (1912), S.C. 222 (South Africa) ; 3 Digest
105, s.
(r) Doe v. Gladvrin (1845), 6 Q.B. 953 ; 31 Digest 503, 6500.
(s) Waters v. Monarch Fire & Life Assurance Co. (1856), 5 E. & B.
870 ; 3 Digest 106, 372. (This was not a hire-purchase case, but one of
deposit with warehousemen.)

